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My aim is to establish the possibility and advocate the policy of instituting common citizenship for all Englishmen and Americans. My proposal is summarily this: That England and the United States should by concurrent and appropriate legislation, create such a common citizenship, or, to put the matter in a more concrete and therefore in a more intelligible form, that an Act of the Imperial Parliament should make every citizen of the United States, during the continuance of peace between England and America, a British subject, and that simultaneously an Act of Congress should make every British subject, during the continuance of such peace, a citizen of the United States. The coming into force of the one Act would be made dependent upon the passing and coming into force of the other. Should war at any time break out between the two countries, each Act would ipso facto cease to have effect.

This is in substance my proposition. It is purposely expressed in the broadest and most general terms. Qualifications and limitations, which must of necessity be inserted in any actual Act of Parliament, or of Congress, constituting such common citizenship, or, to employ a useful but pedantic term, “isopolity," are for the sake of clearness omitted. With provisos and exceptions my readers need not for the moment concern themselves. They should, however, note one preliminary observation, the overlooking whereof might lead to the misapprehension of my whole plan.

Common citizenship, or isopolity, has no necessary connection whatever with national or political unity. My proposal is not designed to limit the complete national independence either of England or of the United States. It would be not only an absurdity, but almost an act of lunacy, to devise or defend a scheme for turning England 
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and America into one State. It is as impossible, as, were it possible it would be undesirable, that Washington should be ruled by a Government in London, or that London should be ruled by a Government in Washington. My plan, so far from contemplating the political unity of England and America., does not even involve permanent alliance, desirable as such an alliance might be, between the two countries. If common citizenship were instituted tomorrow, England and the United States would in no sense be partners in a war, e.g., between England and Russia, or between America and France. In this matter much instruction may be derived from the annals of Germany; for in Germany isopolity preceded in practice, if not in theory, the development of political unity, and nothing has conduced more to German well-being, and ultimately to German greatness, than the ease with which the subjects of one German State passed into the public employment of any other. Stein, Scharnhorst, Niebuhr. and Moltke were none of them Prussians, but they preserved the existence or extended the influence of Prussia. It is but the other day that Beust passed from the service of Saxony to find a greater career in the service of Austria. What my proposal does aim at is, in short, not political unity, but, in strictness, common citizenship. Were it carried into effect, the net result would be that every American citizen would, on landing at Liverpool, possess the same civil and political rights as would, say, an inhabitant of Victoria who landed at the same moment from the same boat; and that an Englishman who stepped for the first time on American soil would possess there all the civil and political rights which would necessarily belong to an American citizen who, having been born abroad, had for the first time entered the United States.

The idea of a common citizenship for the whole English people is novel. My proposal, therefore, must of necessity sound startling. My purpose is to establish, first, that my plan is practicable; secondly, that the immediate effects of common citizenship would be extremely small, but, as far as they went, wholly good; thirdly, that the indirect and moral, and, ultimately, the political results of common citizenship might be great and extremely beneficial; and, lastly, that the time is opportune for aiming at, or at any rate contemplating, the extension of common civil and political rights throughout the whole of the English-speaking people.

First, the plan is practicable.

My scheme is technically, so to speak, feasible. As far as England is concerned, it could be carried into effect at any moment by an Act, and that a short Act, of Parliament. As far as the United States. are concerned, it might be carried into effect by an Act of Congress.* 

* Or by such. other legislation. if any, as the Constitution of the United States may require. An Act of Congress would, however, apparently be sufficient. (See ”Con- 
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There would, for the foundation of a common citizenship, be no need for any revolution even of a legal kind in the Constitution either of England or of the United States.

No doubt, as already intimated, the necessary legislation on the part either of the Imperial Parliament or of Congress would involve the consideration of several provisos or limitations, each of which might raise difficult and debateable questions. Thus, for example, with a view to the peculiar status of American Indians, who are inhabitants, but are not citizens, of the United States, care would have to be taken that the enactment of common citizenship did not confer on Canadian Indians, who are British subjects, greater rights, when passing into the United States, than are possessed there by American Indians. It would, again, need to be considered how far, if at all, the extension of civil and political rights should involve the extension of criminal liability. But these and other matters of detail, however important in themselves, do not, for our present purpose, require careful consideration; they constitute just the kind of objections which naturally enough are taken hold of and exaggerated by opponents who deprecate the very attempt to unite more closely the two branches of the English people. But they are objections which will never weigh for much with those who eagerly embrace or cordially acquiesce in the idea of isopolity.

The plan proposed is then technically feasible; its real practicability depends on the existence of a widespread feeling in its favour on both sides of the Atlantic. Unless a desire for closer union exist, any attempt to establish a common citizenship must, on the very face of the matter, be futile, not to say absurd. Throughout this article I assume that the desire for some sort of unity does exist, and my contention is that, given such a wish, there is no legal difficulty in giving effect to it. If the objection be made, as it possibly may be made with truth, that a strong wish for common citizenship has not yet arisen, my reply is simple. Neither men nor nations desire an end until it has been definitely set before them as an object of attainment. One main reason for propounding my scheme is to create or stimulate the desire for common citizenship. Thus much is certain: if the desire exist there is no legal difficulty in giving it satisfaction.

Secondly: The immediate and practical effects of common citizenship would be small.

My proposal sounds revolutionary, but in truth the most plausible objection to it is that its results would be practically insignificant. As things now stand a foreigner when in England loses but little in 

stitution of the United States," art. i. s. 8, clause 8, and "Kent, Comm." ii. pp. 64-66.) But a Treaty which should provide for the passing of the necessary Acts would practically be a necessity. 
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point of civil rights, from the fact that he is not a British subject. Aliens, it is true, were at one time excluded as such from a certain number of civil rights; they could not, for example, inherit land, but, at any rate, since 1870 an alien belonging to a country such as France, which is at peace with Great Britain, has possessed, certainly in the United Kingdom, and probably in every part of the British Empire, if not all yet nearly all, the civil rights of a British subject. He can own land in England, he can trade in England, he enjoys in England as much personal liberty and as much freedom of speech or of writing as an ordinary Englishman. There is no power on the part of the Government to expel him from the country. In some few instances, but they are very few, he may find to his surprise that he lacks some right possessed by a British subject. An alien, for example, cannot be owner of a British ship, but this restriction, and it is a very exceptional one, is rather nominal than real, for there is nothing to prevent an alien from being a shareholder in a British company which owns ships. A foreigner, again, who wishes to execute a will may find, on consulting his lawyer, that a particular form of will, which would be valid if executed by a British subject is invalid if the testator be an alien, and I doubt not that industrious research might discover one or two other trifling points in respect of which an alien’s civil rights are in England affected by his alienage. But these matters are the merest trifles. A foreigner enjoys, in substance, in England all the ordinary civil rights of a native. The result is that an American citizen who should, by an Act of Parliament, be transformed into a British subject, would in England, at least, hardly feel that, as regards the affairs of everyday life, his position was in any way changed. In some English colonies the may be different, and aliens may there still labour under some of the disabilities - e,g. as to the inheritance of land - imposed by the common law, and it is possible that the institution of a common citizenship might slightly increase even the mere civil rights of American citizens throughout the British Colonial Empire. Still, if you look at the matter broadly, it remains strictly true that an American becoming a British subject would find that, as regards the affairs of everyday life, he had undergone no perceptible change of status. Let me add further, in order to obviate a common and natural error, that the institution of a citizenship common to Englishmen and Americans would have no effect whatever upon the operation of the marriage laws or the divorce laws prevailing in different parts of the British Empire, or in the different States of the American Union. Let no Englishman imagine that if in virtue of a common citizenship he became an American citizen, he could avail himself any more easily than at present of the facility with which a divorce can be obtained in the State of Illinois, As things now stand an Englishman who 
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chooses really and bona fide to settle or become domiciled in Illinois, may obtain a divorce there which would be held valid in England, and this he may accomplish whilst remaining a British subject. A British subject, and for that matter an American citizen, who is really or bona fide settled or domiciled in England, may possibly, if he takes the proper steps, get a divorce in Illinois, but that divorce will have no validity in England, and will not save him in England from conviction for bigamy should he, whilst his English wife is living, marry another wife in Illinois. The ordinary principle of English, as of American, law is that civil status and civil rights depend upon permanent residence or domicile, not upon nationality.

The position of aliens in the United States is still, it would appear, in theory at least, somewhat inferior to the position in the United Kingdom. Their rights to hold and to inherit real estate is still governed partly by common law, partly by the statutes of the several States. It is, therefore, possible that an interchange of citizenship would confer rather greater advantages upon Englishmen residing in the United States than upon Americans residing in England. But State legislation has tended to modify, in favour of aliens, the harshness 

of the common law, and there is no reason to suppose that the change I am advocating would materially affect the civil position of an Englishman settled in America. In all the ordinary transactions of life which lie outside the sphere of politics, an Englishman, resident in or visiting New York or Illinois, has already pretty much the same rights as a citizen of that State.*

Community of citizenship would affect not civil, but political rights. If the Acts creating isopolity were passed, a citizen of the United States would stand, when in England, in the same position as an English colonist. Mr. Phelps or Mr. Bayard would possess the same political rights as Mr. Blake or Mr. Rhodes. The political status, in short, of an American citizen would be exactly the same as that of his grandfather, who, before 1776, was an inhabitant of Massachusetts, but a subject of the British Crown. He would, on the necessary conditions being fulfilled, be able to vote for a member of Parliament, to sit in Parliament, and, if fortune favoured, become a Cabinet Minister or a Premier. The might aspire, did his ambition lead in that direction, to the House of Lords. So, on the other hand, a British subject, to whom American citizenship had been extended,

* As to the position of aliens in the United States see 2 "Kent, Comm." 12th ed. pp. 53-73, especially Holmes's Note on Rights of Aliens. p. 70. When we consider that; "many of the States of the Union have done away with all disabilities of aliens to hold landed property, and all are believed to have much qualified the common law" (2 "Kent," p. 70, note I). it may be assumed that the position of aliens in the United States would be but slightly changed by the extension of common citizenship. In order that Englishmen might not suffer by what was intended to be a gain, it should be made clear that they preserved the right given to citizens of different States and to citizens of foreign States of suing and being sued in the Federal Courts. See Constitution of U. S., art. iii. s. 2.
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might, on the necessary conditions being fulfilled, vote for a member of Congress, become a member of the House of Representatives, or even a Senator. To one glory, it must be admitted, he could not attain; he must forego any hope of the Presidentship, for none but a natural born citizen can become President of the United States.* We must leave it for American jurists to decide whether under the constitution the child of British subjects, who had themselves obtained American citizenship, might not, as a natural born citizen, hope to gain the supreme object of American ambition.

The plain truth is that if every American settled in any part of the British dominions were suddenly by an Act of Parliament transformed into a British subject, he might for a long time not realise his change of legal status. The alteration would certainly not attract the attention of his neighbours. There are scores of Americans living in England as to whom even an intimate friend does not know whether they have or have not taken out certificates of naturalisation. It would be a bold prediction to assert that by a given date, say January 1, 1901, every American citizen would become a British subject and ten or twelve American citizens would have obtained seats in the House of Commons, but though the prophecy would excite amazement, and would possibly enough not obtain fulfillment, there is no reason why it should excite alarm. The common citizenship which already prevails throughout the British Empire has brought, and has most rightly brought, into Parliament men who by race, language, and religion are far less closely connected with us than are the citizens of Massachusetts or of Illinois, and Englishmen may see not only with calmness but with satisfaction, natives of India take their seats at Westminster but they surely may see with just as much calmness, and just as much satisfaction, a citizen of Vermont or Connecticut seated side by side with a Parsee or a Hindoo. Recent legislation, moreover, enables any foreigner who is really resident in the United Kingdom to acquire British nationality. This extension of the rights of citizenship is as politic and reasonable as it is liberal and generous, but it forbids the maintenance of the principle that the public life of England shall be open to none but natural born Englishmen. No one wishes to exclude naturalised aliens from the full citizenship, but without being a victim to insular prejudice, a liberal minded Englishman may confess that he would as soon have seen seated at Westminster Mr. Lowell or Mr. Phelps, or Mr. Bayard, or anyone of the eminent citizens who have repre- 

* U.S. Constitution. art. iii. s. 1. It is worth notice that some American citizens even after the acknowledgment by Great Britain of American independence considered themselves to be both American citizens and British subjects. See the unpublished Memoir of J. C. Dyer. containing an expression of this view, which is very noteworthy as representing the sentiment of loyalty to England retained by a loyal citizen of the American Republic.
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sented the United States in England, as a gentleman who, however keen an advocate of the doctrine of England for the English, owes his seat in Parliament to a certificate of naturalization on which the ink was scarcely dry at the day of his election.

The direct effects of isopolity would be no greater in the United States than England. From some points of view they might be even less, since the rights and liabilities of an American often arise rather from his being a citizen of the particular State than from his being a citizen of the United States. However this may be, an Englishman who became an American citizen would, when in the United States, find that his civil rights were but slightly if at all increased, and that though his political status would be altered, this alteration would hardly affect the position of a man who did not wish to take an active part in public life. It must further be remembered that under the law of the United States naturalization, as things now stand, is easy, and that a naturalized American citizen has almost all the rights of a natural born American citizen. There certainly has at least been one case, and no doubt persons well acquainted with American politics might point to many more, in which a naturalized alien has played a very prominent and it must be added a very beneficial part in the public life of America.

In the United States, therefore, as in England, the practical change produced by a common citizenship would be small, but the change would from one point of view, be of more importance in the United States than in the United Kingdom. The reason of this difference is that the number of Americans settling in England, even in the British Empire, is small and insignificant, whilst the number of British subjects who settle in the United States is large and important. The naturalization laws, moreover, of the United States, though they are very liberal, secure, nominally at least, that no foreigner shall obtain American citizenship who is not a person of respectable character, and has not resided in the United States for a period of five years.* The suggestion, therefore, is plausible that legislation which made every British subject ipso facto an American citizen would break down some of the few checks on the tendency which every wise American deplores, of a mass of emigrants who have no real connection with the United States, and of whom some are by no means desirable citizens, to swamp and outnumber native-born Americans. But when the matter is carefully considered, the most plausible objection from an American point of view to my proposal turns out to be in reality a reason of some force in its favour. This assertion sounds paradoxical, but admits of easy justification.

American checks on naturalization are not real, but nominal. Any emigrant who does not stickle at a little formal perjury, and can

* See 2  “Kent, Comm." 12th ed. pp. 64, 65. 
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obtain a friend or two no more scrupulous than himself, can, it is pretty well understood, gain admission to American citizenship even though his character be indifferent, and though he may not resided many weeks in America. A good number of emigrants, indeed, if left to themselves, might, it is possible, not go through the formalities (we might say the farce), by which they are into American citizens. But emigrants are not left to themselves; they are taken in hand by the agents of political parties, and having been duly drilled, go through the necessary forms as lightheartedly as some fifty years ago respectable undergraduates signed on matriculation those Thirty-nine Articles of which they neither understood nor, in many cases, knew the contents. No doubt, however, there is to be found a residue of respectable persons who hesitate to claim by means of false declarations a citizenship to which they have not yet become duly entitled. This, then, is the result of present system. All emigrants can become American citizens almost immediately upon their landing in the United States, except, indeed, the most moral and the most respectable portion of the emigrants. In other words, citizenship is open immediately to every foreigner but the very class of foreigners who most deserve to become citizens, and the only aliens who are excluded are the aliens whose character renders them specially deserving citizenship. Years ago I had the happiness to witness at new York this manufacture of American citizens. It was an amusing, though in one respect an impressive scene. One might doubt whether the respectable gentlemen who vouched for the qualifications of the claimants to citizenship were specially nice in the matter of truth. But no one who compared the indigent foreigner with his well-to-do friends could doubt that a very short residence in the United States often raised European paupers into well-to-do Americans. Shortly after witnessing this bestowal of citizenship, I called on an American public man of' some eminence. He maintained that the abolition of all checks on naturalisation would be a benefit. It would, he argued, have two good effects. It would diminish the influence of wire-pullers, and put an end to the temptation which beset every emigrant to enlist himself at once in some political party; it would, in the second place, on the whole, raise the character of American citizens. Whether this contention was absolutely sound or not it is not for an Englishman to determine, but it, at any rate, establishes that restrictions on naturalisation which are of dubious value are not worth weighing against any serious advantage to be obtained from the common citizenship of the whole English people.

Thirdly, the indirect and moral effects would he great and wholly beneficial.

The creation of a common English citizenship would of itself 
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intensify throughout the whole English race that sentiment of national unity, the increase of which is, in one form or another, suggesting plans for binding closer together England and her colonies; and a common citizenship would be no small advantage if it did no more than emphasise the feeling that the two branches of the English people were bound together by the feeling of common nationality. It would, further, be an unspeakable advantage that this sense of unity should be proclaimed to the whole world. The declaration of isopolity would be an announcement which no foreign State could legitimately blame or wisely overlook, that men of English descent in England and America alike were determined to safeguard the future prosperity of whole English people. The knowledge, or even the presumption, that neither division of the race could be induced to attack the other by any provocation falling short of the causes which justify civil war would increase the moral prestige and even the material power both of England and of America. How great is the worth of concord to each country will be seen at once by anyone who reflects how much the mere possibility of a war about Venezuela must have encouraged every foreign State which may have meditated an attack upon England.

The immediate result, indeed, of a common citizenship would, as I have all along insisted, be small, but, as far as they went, they would all be good. The ambassadors, the ministers, or the consuls of England or of America would be prepared to aid, protect, or show courtesy in foreign countries to Americans and to Englishmen alike, and no one can doubt that Great Britain and the United States could often, each in turn, or both together, give effective help to their common citizens. Nor can any Englishman, at any rate, deem it a small advantage that every citizen of the United States should when in England feel himself absolutely and completely at home. No one can expect, or even reasonably desire, that any large number of American citizens should permanently settle in England, or take part in the public life of England, but it should always be remembered that Americans can, if the opportunity is given them, play a part in English life which no Act of Parliament could in reality lay open to a Frenchman or an Italian. The most eminent lawyers of America would, if they saw fit to settle here, find prepared for them a distinguished career at the English bar. The late Mr. Benjamin's political action in America has never commanded my admiration, but his extraordinary gifts as a lawyer are beyond dispute. Arriving in England as a foreigner, he became within a very short time the leading counsel in the courts of appeal; he rose to the very highest eminence at the bar, and, unless common rumour was mistaken, came near to obtaining a seat on the Bench. Whether he was naturalised, or whether, as was sometimes said, his place of birth conferred upon Mr. Benjamin the 
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character of a British subject I know not. What is certain is that, being in reality in the sort of position which, under a system of common citizenship, would belong to every American settled in England, he showed that such an American might rise very high in the public life of England. Of good lawyers, it may be said, we have already more than enough. The truth of this assertion is doubtful. High legal ability is, like every other kind of ability, rare. It is certain, however, that there are to be found in the United States men whose powers are not displayed in the form of a genius for law, but whom we should all welcome in England as allies, guides, or instructors in political matters. Let me take as an example one writer known to many Englishmen. Mr. Godkin landed in America, I believe, as a foreigner. He has, by energy, by literary talent, and, above all, by character, done during the last thirty years more than anyone natural born citizen of the United States to resist what is evil and to strengthen what is good in the tendencies of American democracy. Should he ever return to the United Kingdom, he would be able to give us invaluable aid in the solution of the most difficult questions which demand the consideration of English statemanship. Whoever reads with care the “Problems of Modern Democracy” will be convinced that its author might, if he could freely mix in our public life, fill in England the place left vacant in the world of politics by the death of Mill and of Maine. He might be the philosophic advisor of active politicians. Let it, however, be noted, that the capacity for giving sound advice, even of a speculative kind, in political matters depends, at any rate, on the possibility of thinkers taking part in public life. Mr. Godkin, or any man of the type of Mr. Godkin, settled in England with the full rights of a British subject, would be worth to this country twice as much as Mr. Godkin, or any man like him, whilst standing outside English life, and regarding it merely from the external point of view of an intelligent foreign observer. Add to all this that the isopolity would not only draw Englishmen and Americans closer together, but would counteract what may soon become the urgent peril of the passing of laws, or the growth of institutions, which may widen the division between the two branches of the same people. The circumstances are rapidly passing away, if they have not passed away already, under which public opinion in the United States has favoured unrestricted emigration. The world is filling up. In fifty years public sentiment throughout the United States will, it may be anticipated, distinctly cease to welcome the accession of emigrants. Before opinion or law has fixed a definite bar against free emigration, it would be well to ensure to every member of the English people the right to free settlement in every English-speaking land.

Common citizenship is not alliance any more than it is political 
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unity; but common citizenship may well stimulate first co-operation and then alliance. The unbroken amity, and even the defensive alliance of England and America, is a possibility, and ought to become a reality, because it is based, as should be all sound political combinations, on community of interests and on similarity of sentiment.

The two countries are bound together by community of interest.

The great common interest of England and of the United States is maintenance of peace. The enforcement of the pax Britannica throughout the British Empire and the maintenance of civilised order throughout the length and breadth of the United States - and this without recourse to conscription - is the main service which the Anglo-Saxon race renders to civilisation. Now an alliance of the two countries which combined together could always assert an effective command of the seas would permanently secure the peace of a large portion of the world.

The so-called Monroe Doctrine, again, has at this moment an unpleasant sound to English ears, but for all this the maintenance of this doctrine, or rather of the ideas which it embodies, would be a benefit to both branches, of the English people, and might by their alliance be turned into something very like, an established principle of international law. What President Monroe's words really meant at the time when they were uttered is a matter of historical curiosity, but of no practical importance. But it is of moment to ascertain what is the real significance of the Monroe Doctrine, as now interpreted by Americans. Thus looked at it means at bottom two things. It means, in the first place, that no European Power shall be allowed to invade the American continent; the attack upon Mexico by France must be the last invasion of its kind, and must remain a warning, not a precedent. The doctrine means, in the second place, that the predominance of the United States throughout the American continent must be admitted by foreign Powers in much the same way in which all countries recognise the predominance of British authority throughout India. The Monroe Doctrine has, it is true, as yet not assumed a definite form. Before its final recognition by civilised States it will need accurate definition, and will entail on the United States the recognition of the principle which arises from the very nature of things, that acknowledged authority implies acknowledged responsibility. The matter, however, to note is that with the doctrine itself, or rather with the ideas which underlie it, England has no reason to quarrel. The dogmas that no European Power must invade America, which means in effect that the United States will not tolerate such invasion, and that throughout the American continent the United States are the predominant Power, constitute only the enunciation of facts which no man can change, and which, therefore, it is folly to deny or to overlook. But, further, if 
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England and the United States were at one [with?] the Monroe Doctrine, which would avail for the protection of Canada against any European enemy of Great Britain, might be maintained as zealously by the Queen as by the President. The interests of England and America, in short, in the main coincide; a common citizenship, if it tended to a permanent alliance, would be beneficial to both. It would tend to maintain general peace throughout the world, and by giving additional force to the Monroe Doctrine would at once meet the natural policy of the United States, and also enlist the aid of the Union against any foreign Power who should attack English possessions in the new world. A neutralised Canada would mean a strengthened England.

England and the United States, again, are bound together by community of feeling.

This is an assertion which will not command the assent of my readers. Englishmen and Americans can each reproach one another for acts, and still more for words of unfriendliness. It would be irritating and useless to recall transactions. which are in everybody's memory, but it is both useful and important to insist upon the undoubted fact that, in spite of the bickerings and in spite of the real causes of differences which have divided and still the two countries, there exists a bond of common sentiment and common feelings throughout the whole English-speaking people, which, quite independently of the will of this man or of that man, or of this party or of that party, links together the English Constitutional Monarchy and the English Federal Republic. In considering this matter we had better dismiss at once the hostile invectives or sarcasms of politicians in America and the not very friendly satire of writers in England. We had better also dismiss from our memory a good deal of the frothy and not very genuine sentimentality which is poured out by English and American speakers at public dinners or on other occasions on which an Englishman desires to compliment the United States, or an American wishes to tickle the ears of an English audience. In these matters words, good or bad, count for little. If we want to realise the essential likeness of the fundamental ideas which will govern in the long run, the conduct both of Great Britain and the United States we must look to more solid and permanent facts than transitory outbursts of rhetorical abuse or fleeting expressions of sentimental affection. Our best course is to examine carefully definite examples of that kind of identity in sentiment which leads, in the long run, to identity of conduct.

The two English-speaking nations, in the first place. stand apart from that admiration for military power which prevails throughout Continental Europe, The insularity of England and the physical isolation of America are, no doubt, the conditions which have enabled the English people on both sides of the Atlantic to escape from the burden of enforced military service; but if we ask why the conscript-
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tion is unknown both in the United States and throughout the British Empire, the true answer is that English ideas of individual freedom, and, above all, the English conviction that the civil power ought everywhere to be supreme, are all but inconsistent either with the maintenance of a huge standing army, or, still more, with any system which turns every citizen into a soldier, No wise man will dispute that the Continental ideal has its good side. There is something fine, and even noble, in the idea that every man should, for a portion of his life, take a personal share in the defence of the State. My aim is not to compare Continental ideals with English ideals, or to weigh their respective merits; my only purpose at this moment is to insist upon the fact that English convictions as to the position of the army, and as to the way in which it ought to be recruited, will be found, both in Great Britain and in the United States, to be strictly opposed to Continental ideas. That the conscription is unknown in both countries is as clear a sign as can be found of the predominance in each of similar moral or political convictions. Nor is it alien to our present purpose to note that the absence of the conscription favours the institution of a common citizenship, since it removes the sources of disagreement which always abound whenever the citizens of the one country flee from it to another in order that they may escape the burden of military service.

Similarity of opinion and practice in all matters which concern the relation of the civil power to the army is, after all, but one expression of that prevalence of common legal conceptions which reveals to any intelligent observer the essential unity of the whole English race. An English lawyer is the natural advocate of isopolity, for no one can so well appreciate the fundamental identity of English and American law, and all that this identity implies. An English barrister who lands for the first time at New York feels for a moment that he is a stranger in a strange country, the strangeness of which is increased, rather than diminished, by the fact that its inhabitants speak the tongue of England; but when once he enters an American court, or begins debating legal questions with American lawyers, he knows that he is not abroad, but at home; he breathes again the legal atmosphere to which he is accustomed. The law of America, he finds, is the law of England carried across the Atlantic, and little changed even in form. In all legal matters it is the conservatism, not the changeableness, of Americans which astonishes an English observer. Old names and old formulas meet us in every law court. Some twenty-six years ago there were to be found in Chicago in daily use forms of pleading which had long become obsolete in England. Nowhere can one discover such choice specimens both of legal learning and of legal conservatism as among the judges or lawyers of Pennsylvania, Vermont, or Massachusetts. 
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We may be certain that men like Lord Selborne, Lord Westbury, or Lord Cairns shocked some of the ablest among American lawyers by their zeal for legal improvements or innovations. Then, too, authorities and precedents are cited by Americans, just as they are cited by ourselves, and as they never are cited by any French advocate or magistrate. The names, moreover, which carry weight are the names to which we are accustomed. Coke, Hale, Mansfield and Blackstone are as well known, and at least as much reverenced in Massachusetts as in England. Kent and Story, in like manner are as much respected in an English as in an American court. Nor is the interchange of legal ideas in any sense a matter of the past The monumental work of my friends Sir F. Pollock and Professor Maitland is studied with as much care and admiration at Harvard as at Cambridge or Oxford. One may confidently assert that the “History of English Law," or Sir William Anson's “Law of Contract,” finds more readers in the United States than in England. The writings, on the other hand, of Holmes, Thayer, or of Bigelow, are in the hands of every Englishman interested in the scientific or historical study of law. Nor is the fact that Englishmen and Americans partake of and contribute to a common legal literature, and that the common law of England is the heritage of the whole of the English race, a matter of which it is [im?]possible to overrate the significance. When at some distant period thinkers sum up the results of English as they now sum up the results of Grecian or of Roman civilisation, they will, we may anticipate, hold that its main permanent effect has been the diffusion throughout the whole world of the law of England, together with those notions of freedom, of justice, and of equity to which English law gives embodiment. Physical science is of no special country. In the fields of art and of literature England has found rivals or superiors. But it is Rome alone which can compare with England in the capacity for establishing her own law in strange lands. The victories of English law have as yet not captivated popular imagination. Yet it is surely a striking thought that wherever you find the English language, in London, in New York, in California, and in Australia, there you find the law, or much of the law, of England. English law has, moreover already, in a sense, transcended the limits of the English language. It can hardly be termed an accident, or, if accident it  be called, it is one of the most impressive results of chance that the most English, if not the greatest, of the historians of England should nave created for India a system of codification which there exhibits the law of England in a new and most characteristic form. Macaulay's Penal Code is as original a work as his “History of England,” and may, perhaps, be even longer remembered than the history.

Let my readers try to realise the greatness of English achievements 
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in the field of law, for they will then feel that Englishmen in England and Englishmen in America have taken, and are taking, an equal part in the great work of the whole English race, and that their common success in this common effort arises from their possessing the same conceptions of legal order and of legal justice. Here, if anywhere, may be seen community of sentiment and convictions. Common citizenship is the logical, one might almost say the necessary result of the inheritance of a common law.

Identity of sentiment, however, if it exist, reveals itself with nations as with individuals far more clearly in the character of the leaders whom they revere, than in the principles which they avow or follow. Compare for a moment, two men, each of whom stands high among the heroes of his nation. Place Lord Canning side by side with Abraham Lincoln. Comparison, it is true, at first sight suggests nothing but contrast. The polished, and it may be over cultivated Englishman nobleman, who, in virtue of an historic name and of an inherited position, glides almost as a matter of course into the high places of English public life, has we fancy, nothing in common with the self-educated and half-educated lawyer from Illinois who thrusts his way to the front in the rough conflict of American politics, and by the shrewdness of his judgment and the readiness of his humour becomes, at a crisis of his country’s destiny, the representative of a national party which has fought its way to power. But if the matter be looked at closely the English Governor-General and the American President will be found to resemble each other in the position which each occupied in the task which each was called upon to perform, and still more in the methods by which each brought his work to a successful issue. Canning and Lincoln alike occupied a position which could hardly have been assigned to a man of purely civil experience in any country not governed by Englishmen. Each was set to perform duties for the fulfilment of which he had not received the appropriate training. Each was a civilian called upon to suppress a gigantic armed rebellion. Each, though without knowledge of warfare, was responsible for the choice of commanders, and for the action of armies. Each committed errors, but each achieved complete and permanent success. The one saved the unity of the British Empire, the other the unity of the United States. But for our present purpose the success of Canning and of Lincoln is far less noticeable than the qualities by which each was enabled to perform his great work. In their unwavering steadfastness of purpose, in their absolute belief in the cause of which they were the defenders, in their abhorrence of violence, in their endless patience, in their trust in law, in their supreme clemency which, though it may at moments seem to be weakness is in reality only another form of prudence and of justice, the English Governor-General and the American President are each 
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other's true counterparts. They each exhibit, with some of the deficiencies of civilians, the highest form of civic virtue. Their statesmanship was not the statesmanship of Cavour, of Bismarck, or of Thiers. We may well doubt whether it would ever have met with full appreciation in Italy, in Germany, or in France. But it is a kind of statesmanship which will always command the reverence of the best and wisest men of England and of America, for it represents all that is truest and noblest in the political ideas of the whole English people. As long as Canning and Lincoln are held in honour throughout the English-speaking world it will be vain to deny that each branch of the English people cherishes a common ideal of goodness and greatness.

Common citizenship, then, may well lead to permanent alliance; but my object at the present moment is not to press on a political connection between the two countries, which, if it ever comes into existence, must grow up as the natural result of events, but to urge the advisability of proclaiming a universal English citizenship throughout the whole English world. The real and substantial question is whether such isopolity would not confer considerable benefits on Englishmen and Americans alike. It is difficult to see how any member of the English race on either side of the Atlantic can answer this inquiry with a negative.

Fourthly, the time is opportune for the institution of a common citizenship.

This is an assertion which will be met by many of my readers with a direct denial. Recent events have discovered an amount of unfriendliness on the part of Americans which in England has excited at least as much surprise as pain. The controversy about Venezuela, the mode in which that dispute was sprung upon the world by President Cleveland, the indifference, not to say the hostility, of the Senate to the Arbitration Treaty are in every one's memory; nor is it wise or reasonable to suppose that expressions of hostility to England represent nothing but the recklessness of politicians. Politicians are reckless and unprincipled, but in their rashness and in their self-seeking there is a method. They aim at pleasing their constituents or their party. If an American senator denounces any attempt to guard against war with England he believes his invectives will be applauded in the State which he represents. He may be mistaken, but he is assuredly as good a judge of the opinion of his constituents as can be his English critics. It must therefore be supposed that at this moment there are large bodies of Americans who are under the influence of feelings unfriendly towards England. It may therefore be argued that for the present, at least, we may well set aside all attempts to draw closer the ties between Englishmen and Americans. My reply is that in matters of permanent policy we must distinguish carefully between the
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passing feeling of the moment and the true tendencies of the time. Months or years count for little in the annals of a great nation, and if we look at the lasting tendencies of the age we shall conclude that the time is opportune for the formation of a common citizenship.

Both England and America are at present strong and prosperous. On neither side could it now be alleged that a step towards union was made by the one country or the other because it needed aid or protection. The moral obstacles again, which in past times have kept the two branches of the English people apart, have been swept away by the current of events. The fancied opposition between a Republic and a Constitutional Monarchy has vanished. No man of ordinary sense now denies that either polity may, according to circumstances, be a legitimate and a beneficial form of government; each is compatible with order, with freedom and with progress. No writer or theorist exists insane enough even to desire the foundation of a monarchy at Washington, and few are the Republicans of America who would wish to see an elective President seated on the throne of Queen Victoria. The existence of slavery combined with the visible imminence of the irrepressible conflict between North and South was till past the middle of the century fatal to any scheme for strengthening the ties which bind together Englishmen and Americans. But slavery is now as unknown throughout the United States as throughout the British Empire. The memories of the contest between England and her colonies have passed away, and what is more important, we can look upon the struggle in a way different from the way in which it was regarded by our grandfathers and our fathers. We all of us now know that George III. and the nation who supported George III. were not consciously bent on a policy of tyranny. The King, his supporters, and his opponents believed, almost without exception, that the independence of the colonies involved the ruin of England. This was an error, but in judging men's actions we must allow for their delusions. The Englishmen, moreover, who followed the policy of their King, held as we now know, with truth, that during the earlier part of the War of Independence, England was supported by a large amount of colonial loyalty. The mistake of the English Tories was that they engaged in a conflict wherein success was impossible and victory would have been a disaster. But their motives were not mean or in themselves blameworthy. They resembled greatly the motives which actuated the policy of Lincoln. He believed, and in his case with truth, that the rebellion could be suppressed and the unity of the country be preserved. That he saw facts far more truly than did the Englishmen who continued year after year the conflict with the colonies, is certain, but American patriotism need not hesitate to allow that the sentiments which actuated the Northern States of America during the war of Secession 
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were not altogether unlike the sentiments which actuated Englishmen and their King during the War of Independence. In England, on the other hand, we can now see that the American colonists pursued the path dictated to them both by duty and by expediency. Separation of one kind or another was inevitable, and in many ways it was well for both countries that separation was not much longer delayed. But patriots on both sides the Atlantic may legitimately regret the terms on which the separation took place; and even as things stand the needless war of 1813 must be to any Englishman a more reasonable subject for regret than the inevitable contest between the mother country and the colonies. Let us further note that despite the displays of unfriendliness which have recently startled Englishmen, the permanent tendency of events is clearly in favour of the maintenance of peace between England and America. Anyone will see that this is so who calmly surveys the thirty years and more which have elapsed since the close of the War of Secession. On three successive occasions the Governments of England and America have, with the full approval of their people, referred national disputes to arbitration. If the transactions with regard to Venezuela have an ugly aspect, they still, if their effect is to be fairly understood, must be looked at as a whole. Now, when President Cleveland’s language seemed, whatever its intention, to threaten war, it soon became apparent to the most bellicose of politicians that the moral sentiment of the United States no less than of England was offended by the idea of an appeal to arms. There is no need to underrate the hostile feeling of some considerable number of Americans; but it is of great importance not to underrate the weight of the protest against recourse to arms. The Arbitration Treaty, whether it pass through the Senate or not, is still a sign of the influence exerted by the friends of peace. The approval of such a treaty by the Ministers of the Queen and of the President is of itself a declaration that the moral feeling of the whole English people condemns armed conflict between England and the United States much as it would condemn a civil war. By a singularly happy coincidence the leaders of every party in England have given pledges of friendliness towards America. The treaty which closed every question connected with the ill-starred Alabama was the work of a Liberal Ministry, but was carried through with the aid of a leading Conservative statesman. The last two references to arbitration have been sanctioned by the whole nation, and the attempt, whether it succeed at the moment or not, to form a permanent arbitration court, will remain one of Lord Salisbury's Iasting claims to the gratitude of his country. Look at the matter from whichever side you will, and it will become plain to a reasonable and calm observer that the permanent set of events tends strongly towards peace.
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Nor is it possible to omit one circumstance which specially favours the attempt to form a civil union of the whole English race. The personal character, no less than the political action, of the Queen throughout her reign, has in every part of the United States surrounded the name of Victoria with popularity, with respect, and, one might almost say, with reverence. To us in England, used as we have been during the last sixty years to the perfectly smooth working of constitutional government, the private character of the Sovereign seems, erroneously I believe, to be a matter of little public moment. Amongst Americans there prevails a different, and probably a truer, notion. They attach, at any rate, a great value to the display of domestic virtues in high places. Americans, too, believe, and not without reason, that the Queen rendered to the United States a service of inestimable value at the very crisis of their fortunes. The modifications suggested by Prince Albert, and insisted upon by the Queen in the language of the despatches demanding the surrender of Sliddell and Mason, were all intended to save the dignity of the Republic. They certainty facilitated the yielding to demands which, though just, would otherwise have been made in a too imperious tone.* Whoever realises the immediate results in 1861 of a war between England and America will feel that both countries owe much to the intervention of the Crown, and that it is right that Americans should feel, as they undoubtedly do feel, the greatness of their obligation to the Queen. Isopolity, it is certain, could hardly be proclaimed under happier auspices than under the reign of Queen Victoria, and the union of the two branches of the English people in the bonds of common citizenship would be far more difficult if the occupant of the English throne should ever happen to be a Sovereign who had no special claims on American regard.

The word “union” is, indeed, hardly the right description of a policy which aims not so much at the union as to the reunion of the English people. Its object is nothing less than to preserve all the good and to undo all the evil which bas flowed from the severance between England and her colonies. The national independence of the United States has been a benefit to mankind. It is well that the two divisions of the English people should have developed English ideas or good government in two different forms. Under the constitutional monarchy of England we have retained the conservative aspect of English institutions; we have shown that it is possible that ancient forms may be so developed and modified as to suit modern times, and that much of what is good in obsolete institutions may be quietly carried over to a new society which meets the wants of to-day, and may, it is to be hoped, meet the wants of the future. Under the federal Republic of America an attempt has been made to develop the popular 

* See Martin's “Life of the Prince Consort." pp. 421-426. 
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and democratic side of English ideas, and, above all, to form a society which should be free from all the political and moral confusions originating in feudalism. That English constitutionalism, or that English republicanism will ultimately turn out a complete success is more than any prophet will have the boldness to predict. It is well, however, that both the experiment of developing English ideas on conservative lines and the experiment of developing the same ideas on democratic lines should be tried. For a fair trial of each experiment the political independence of the United States was an essential condition, but, as I have already insisted, the political independence of America, as or England, is in no way affected by my proposal. The evils of a separation which was necessary, and even beneficial, were first the temporary hostility of kindred peoples meant to live on terms of friendliness, and next the dissolution of a common citizenship which ought to have been carefully preserved. These evils would be removed by a system of isopolity which would depend for its very existence on the permanence of peace, and would make every member of the English people a citizen of every country belonging to any branch of the English people. Nor are the ideas which underlie the proposal for a common citizenship in reality novel. No sooner was the war between England and her colonies over than even the men who had struggled most manfully or most obstinately to maintain English sovereignty, perceived that political severance ought to be counteracted by a new moral unity. Let Englishmen of to-day read with care the words of George III. addressed to the first representative of the United States accredited to the Crown. It is the most striking King’s speech on record:

"I was the last," said George III., "to consent to the separation; but the separation having been made, and having become inevitable,. I have always said, as I say now, that I would be the first to meet the friendship of the United States as an independent Power. The moment I see such sentiments and language as yours prevail, and a disposition to give to this country the preference, that moment I shall say, let the circumstances of language, religion, and blood have their natural and full effect."

A. V. DICEY. 

Short biography: http://www.lse.ac.uk/resources/LSEHistory/dicey.htm
